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BRIGGS LAW CORPORATION [FiLE: 1969.00]
Cory J. Briggs (State Bar no. 176284)
cory(@briggslawcorp.com

99 East “C” Street, Suite 111

Upland, CA 91786

Telephone: 909-949-7115

Attorneys for Plaintiff Mark Lane

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

MARK LANE, CASE NO. "18CV1687 BEN NLS
Plaintiff, COMPLAINT FOR DAMAGES AND
DECLARATORY AND INJUNCTIVE
vs. RELIEF BASED ON VIOLATIONS OF

CIVIL AND OTHER RIGHTS
BEN KALASHO; and DOES 1 through 100,

N’ N N N e N e N N’

Defendants.

Plaintiff MARK LANE (“Plaintiff”) allege as follows:
Introductory Statement

1. Plaintiff has been an advocate for social justice on a variety of issues throughout San
Diego County for many years. One of the local public officials who abuses his office and the
constituents he serves more than most is El Cajon City Councilman Ben Kalasho (“KALASHO”).
Plaintiff has openly criticized KALASHO for abusing his office and the public. Rather than listening
to Plaintiff and trying to learn from the criticism, KALASHO has shut him down.

2. KALASHO maintains a Facebook websites in order to communicate with the public
about official City of El Cajon matters and other public affairs. Members of the public who do not air
their concerns about KALASHO and keep their criticisms to themselves are allowed to post comments

on his Facebook website. Plaintiffis not so lucky; he has been completely blocked from posting critical
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or negative comments on this website. KALASHO has blocked Plaintiff as “pay back™ for past
criticism and to prevent him from publicizing his concerns in the future.
Parties

3. Plaintiff was at all relevant times a resident of the County of San Diego in the State of
California.

4. Defendant KALASHO was at all relevant times a member of the City of El Cajon City
Council. He is not currently being sued in an official capacity.

5. Plaintiff is informed and believes and on that basis alleges that, at all times stated in this
pleading, each Defendant was the agent, servant, or employee of every other Defendant and was, in
doing the things alleged in this pleading, acting within the scope of said agency, servitude, or
employment and with the full knowledge or subsequent ratification of his principals, masters, and
employers. Alternatively, in doing the things alleged in this pleading, each Defendant was acting alone
and solely to further his own interests.

6. The true names and capacities of the Defendants identified as DOES 1 through 100 are
unknown to Plaintiff, who will seek the Court’s permission to amend this pleading in order to allege
the true names and capacities as soon as they are ascertained. Plaintiff is informed and believes and
on that basis alleges that each of the fictitiously named Defendants 1 through 100 has some degree of
liability to Plaintiff or has some other cognizable interest in this lawsuit.

Jurisdiction and Venue

7. This Court has federal-question jurisdiction over this lawsuit pursuant to Section 1983
of Title 42 of the United States Code.

8. Venue is proper in this District pursuant to Section 1391 of Title 28 of the United States

Code because a substantial part of the events or omissions giving rise to the claim occurred in the

County of San Diego.
FIRST CAUSE OF ACTION:
Violation of Federal Constitutional Rights
(Against All Defendants)
0. The preceding allegations in this pleading are fully incorporated into this paragraph.
10.  Plaintiff is informed and believes and on that basis alleges that at all relevant times:

COMPLAINT FOR DAMAGES ETC. Page 2
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A. The cover photo of KALASHO’s Facebook website identifies him as “Ben
Kalasho (Councilman).” Whenever KALASHO posts to his Facebook timeline, the post’s header
identifies him as “Ben Kalasho — El Cajon Councilmember.” A true and correct copy of this portion
of KALASHO’s Facebook website is attached to this pleading as Exhibit “A.”

B. The “Details About Ben” portion of the “About” section of KALASHO’s
Facebook website describes him as “Councilman.” A true and correct copy of this portion of
KALASHO’s Facebook website is attached to this pleading as Exhibit “B.”

C. KALASHO’s Facebook website includes a link to “BenKalasho.com.” The
“Meet Ben” portion of “BenKalasho.com” begins by describing KALASHO’s feelings about “[b]eing
on the City Council” and ends by letting readers know that he “want([s] to be as accessible as possible
to my constituents.” A true and correct copy of this portion of “BenKalasho.com” is attached to this
pleading as Exhibit “C.”

D. KALASHO routinely posts to his Facebook website to engage with friendly
members of the public on matters involving City of El Cajon business and other public affairs. A true
and correct copy of examples of such posts is attached to this pleading as Exhibit “D.”

E. KALASHO uses his Facebook website to distribute information about the City
of El Cajon and other public affairs and to allow members of the public other than Plaintiff to post
comments. A true and correct example of an unblocked member of the public being allowed to post
acomment (posted by Cory Briggs as “Testing 1,2, 3”) on one of KALASHO’s Facebook posts on July
24, 2018, is attached hereto as Exhibit “E.”

F. Plaintiff was blocked from posting comments on KALASHO’s Facebook website
after the latter began to be criticized by the former on City of El Cajon business and other public affairs.
One more than one occasion — and as recently as July 24, 2018 — Plaintiff has attempted to access
KALASHO’s Facebook website but was unable to do so. The reason why he could not do so is that
KALASHO has blocked him in retaliation for past criticism. A true and correct copy of the messages
Plaintiff received when he attempted to access KALASHO’s Facebook website on July 24, 2018, is

attached hereto as Exhibit “F.”

COMPLAINT FOR DAMAGES ETC. Page 3
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G. For purposes of members of the public exercising their free-speech and/or
government-petitioning rights, the Facebook website maintained by KALASHO constitutes a public
forum.

11.  Defendants’ retaliatory conduct as alleged in this pleading violated and continues to
violate, among other things, Plaintiff’s rights of free expression and to criticize the government as
guaranteed by the United States Constitution.

12.  Defendants’ criticism-suppressing conduct as alleged in this pleading violated and
continues to violate, among other things, Plaintiff’s rights of free expression and to criticize the
government as guaranteed by the United States Constitution.

13.  As a result of Defendants’ illegal conduct as alleged in this pleading, Plaintiff has
suffered a legally cognizable injury in an amount to be proven at trial and has “chilled” his political
speech for fear of being the victim of further retaliation and criticism suppression by Defendants and
other public agencies and officials.

SECOND CAUSE OF ACTION:

Violation of State Constitutional Rights
(Against All Defendants)

14. The preceding allegations in this pleading are fully incorporated into this paragraph.

15.  Defendants’ retaliatory conduct as alleged in this pleading violated, among other things,
Plaintiff’s rights of free expression and to criticize the government as guaranteed by the California
Constitution.

16.  Defendants’ criticism-suppressing conduct as alleged in this pleading violated, among
other things, Plaintiff’s rights of free expression and to criticize the government as guaranteed by the
California Constitution.

Prayer

FOR ALL THESE REASONS, Plaintiff respectfully prays for the following relief against
Defendants jointly and severally:

A. General, special, incidental, and/or nominal damages according to proof;

B. Punitive damages according to proof;

COMPLAINT FOR DAMAGES ETC. Page 4
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C. Any and all legal fees and other expenses incurred by Plaintiff in connection with this
lawsuit, including but not limited to reasonable attorney fees and costs; and
D. Any and all further relief that this Court may deem appropriate.
Date: July 24, 2018. Respectfully submitted,
BRIGGS LAW CORPORATION

By: s/ Cory J. Briggs

Attorneys for Plaintiff Mark Lane

COMPLAINT FOR DAMAGES ETC. Page 5
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COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF
BASED ON VIOLATIONS OF CIVIL AND OTHER RIGHTS

Exhibit “A”



Case 3:18-cv-01687-BEN-NLS Document 1-2 Filed 07/24/18 PagelD.9 Page 2 of 16

H Ben Kalasho Q ‘ Home  Find Friends

= Ben Ka sho

(Counciifer) "

Timeline About Friends 16 nutual Photos More »

DO YOU KNOW BEN?

To see what he shares with friends, send him a friend request.

21hrs - Q@

[if} Lives in San Diego, California : ’ : . — — :
) Maried fo Jess Kalasho «_u "a @ )

jw % BenKalasho.com

e Intro @ Ben Kalasho — El Cajon Councilmember il

Photos

| got a new cell number.
(619) KALASHO
#BosslLife

oY Like () comment £ Share
O=0s2

View 5 more comments

e Adi Satsangi Ben Kalasho : ask fake news media to inteniew you on
that number and pls make sure you give them your piece of mind

=

Like - Reply - 9h

iﬂ Thomas John Sargon 619 is 619 upside down.
Like - Reply - 8h w1

» @ Adi Satsangi replied - 2 Replies - 5 hrs

@ Jack Sulaiman | wouldn't call you. &5 o chat(9)

&

Be

Y




Case 3:18-cv-01687-BEN-NLS Document 1-2 Filed 07/24/18 PagelD.10 Page 3 of 16

COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF
BASED ON VIOLATIONS OF CIVIL AND OTHER RIGHTS

Exhibit “B”
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COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF
BASED ON VIOLATIONS OF CIVIL AND OTHER RIGHTS

Exhibit “C”
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PLATFORM

GET INVOLVED

DONATE

MEET BEN

New Leadership Delivering Results for Our Community

Being on the City Council is a responsibility I value greatly. I've always believed that local
politics effects our lives more then State or even National. The decisions I will be making

will have a direct effect on your safety, wallet and quality of life. It is for that reason that I
entered politics. The desire to raise the standard of living for my community is to me the
ultimate achievement a man can make. What better legacy to leave behind than the one of

a person who comes into power and leaves a place more wonderful then he found it. What

better way to honor a mans friends, neighbors and family than to ensure that their home

is safer, that their children are getting a better eduction and that jobs are abundant. I chose
the life of service because I was good at serving. Actually I was great at it. I saw

things through the lens of pragmatism and simple common sense. I don't waste time
meddling around with Politics. Instead, I spend hours a day on results. My hope is that
you will notice positive changes in our city. And when you are driving, walking or biking
through El Cajon, you will notice the many real changes I've made. I see a lot of potential
in this city. I've met wonderful, passionate people along the way. I've been lucky to have
been seated next to business leaders who understand the dynamics of commerce and
economy. All these things I take with me. All the people I encounter are my teachers in this
journey, whether they know it or not. Let it be known that I want to be as accessible as

possible to my constituents. Feel free to contact me anytime you like.

Your obedient Servant.

B. 4l

JOIN THE CAMPAIGN!

Name *

Email *

Subject

Message

Send

REGISTER TO VOTE! o
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COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF
BASED ON VIOLATIONS OF CIVIL AND OTHER RIGHTS

Exhibit “D”
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police patrols.
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COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF
BASED ON VIOLATIONS OF CIVIL AND OTHER RIGHTS

Exhibit “E”
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Mobile Uploads

Like - Reply - 1w

& Viario Padila replied - 2 Replies

0 Russell Ekbom Our government's got to
realize pushing these people aside is not
going to get rid of them. Treatment medical
treatment can help a lot of these people get
themselves out of there rut there in.. and
until we change our medical system to
where people can actually afford it without
going broke this is what's going to continue
to happening.. mental health is important...
Poverty is real

Like - Reply - 6d

o Russell Ekbom replied - 2 Replies

@ Nick Walker Hirsch There's no single
cause of homelessness, and no single
solution, but | tend to be deeply skeptical of
any version that tries to "fix" the problem by
making it harder for desperate people to
survive.

The job program is a step in the right
direction, b... See More

Like - Reply - 5d

Q Cory Briggs Testing 1, 2, 3

Like - Reply - 1m

Hike Comment Share Write a comment...
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COMPLAINT FOR DAMAGES AND DECLARATORY AND INJUNCTIVE RELIEF
BASED ON VIOLATIONS OF CIVIL AND OTHER RIGHTS

Exhibit “F”
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