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BRIGGS LAW CORPORATION [riLe: 1930.00] ELECTRONICALLY FILED

COFK J. Briggs (State Bar no. 176284) Superior Court of Califonia,
Anthony N. Kim (State Bar no. 283353) County of San Diego

99 East “C” Street, Suite 111 11M6201T at 030573 M
Upland, CA 91786 Clerk of the Superiar C
Telephone: 909-949-7115 erk of the supenor Lourt

By HEika Engel, Deputy Clerk
Attorneys for Plaintiff and Petitioner Matt Valenti

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO - HALL OF JUSTICE

FF-2017-00044069- CU-hAC-CTL

MATT VALENTI, CASE NO.
Plaintiff and Petitioner, VERIFIED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE
VS. RELIEF AND PETITION FOR WRIT OF

MANDATE UNDER THE CALIFORNIA
CITY OF SAN DIEGO; and DOES 11 through 100, ) PUBLIC RECORDS ACT AND OTHER
LAWS
Defendants and Respondents.

Plaintiff and Petitioner MATT VALENTI (“PLAINTIFF”) alleges as follows:
Introductory Statement

1. PLAINTIFF is filing this lawsuit because the City of San Diego has refused to release
public records that show a history and pattern of sexual assault and other physical abuse committed by
adults employed by the San Diego Junior Theatre (“SDJT"”) against children entrusted to them. Each
year the City allocates a substantial portion of its hotel-tax revenues to SDJT. Two Deputy City
Attorneys — Catherine Morrison and Joan Dawson — have been members of SDJT’s board of directors
for several years. Ata board meeting in August 2016, allegations of sexual and physical abuse against
students at SDJT were raised about two of its employees: Eric Von Metzke and James Saba. Mmes.
Morrison and Dawson did not report the allegations to law-enforcement authorities. Curiously, at the
same meeting, the board was asked to consider an amendment to SDJT’s bylaws that required board
members to maintain confidentiality concerning the organization’s information and records; the

amendment was proposed by Mrs. Dawson.
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2. As board members of an organization whose duties require direct contact and supervision
of children, Mmes. Morrison and Dawson were “mandated reporters” under Penal Code Section
11165.7, but they never reported the allegations to law-enforcement authorities. PLAINTIFF attempted
to notify the City’s elected officials about the child abuse taking place at SDJT, and about the conflicts
of interest that exist for Mmes. Morrison and Dawson due to their simultaneous employment by the City
and membership on SDJT’s board. In a memo to the Mayor and City Council just a few months ago
in response to PLAINTIFF’s concerns, the Chief of Staff to the San Diego City Attorney, Gerry Braun,
interceded on behalf of Mmes. Morrison and Dawson and wrote that “[t]heir professionalism and
integrity is [sic] beyond question.” Itappears that Mr. Braun is attempting to cover up criminal activity.

3. Not long after Mr. Braun defended Mmes. Morrison and Dawson, Eric Von Metzke, a
teacher at SDJT, pled guilty to and was sentenced to three years in prison for unlawful sexual
intercourse and for oral copulation with a minor who was a student at SDJT. The sentencing memo
submitted by the District Attorney’s office also reported that Mr. Von Metzke and another female both
admitted that they had sex with each other while she was a minor and a student at SDJT; the memo
pointed out that “several people” at SDJT were aware of the improper relationship going back to when
the student was just 16 years old. A true and correct copy of the sentencing memo is attached to this
pleading as Exhibit “A.”

4. Concerned about the City officials’ apparent disinterest in the sexual and other child
abuse occurring at SDJT, PLAINTIFF submitted two requests for public records to the City in an
attempt to find out what officials knew and when they knew it. While the City has provided some
responsive records, it has improperly redacted or altogether failed to disclose other responsive records.
PLAINTIFF is suing in order to be obtain access to all responsive public records that are not exempt
from disclosure.

Parties
5. PLAINTIFF is a resident of the City of San Diego.
6. Defendantand Respondent CITY OF SAN DIEGO (“CITY?”) isa“local agency” within

the meaning of Government Code Section 6252.
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7. The true names and capacities of the Defendants/Respondents identified as DOES 11
through 100 are unknown to PLAINTIFF, who will seek the Court’s permission to amend this pleading
in order to allege the true names and capacities as soon as they are ascertained. PLAINTIFF is informed
and believes and on that basis alleges that each of the fictitiously named Defendants/Respondents 11
through 100 has jurisdiction by law over one or more aspects of the public records that are the subject
of this lawsuit or has some other cognizable interest in the public records.

8. PLAINTIFF is informed and believes and on that basis alleges that, at all times stated
in this pleading, each Defendant/Respondent was the agent, servant, or employee of every other
Defendant/Respondent and was, in doing the things alleged in this pleading, acting within the scope of
said agency, servitude, or employment and with the full knowledge or subsequent ratification of his
principals, masters, and employers. Alternatively, in doing the things alleged in this pleading, each
Defendant/Respondent was acting alone and solely to further his own interests.

Jurisdiction and Venue

9. The Court has jurisdiction over this lawsuit pursuant to Government Code Sections 6258
and 6259; Code of Civil Procedure Sections 526a, 1060 et seq., and 1084 et seq.; the California
Constitution; and the common law, among other provisions of law.

10.  Venue in this Court is proper because the obligations, liabilities, and violations of law
alleged in this pleading occurred in the County of San Diego in the State of California.

FIRST CAUSE OF ACTION:

Violation of Open-Government Laws
(Against All Defendants/Respondents)

11.  The preceding allegations in this pleading are fully incorporated into this paragraph.

12.  OnoraboutJuly 28,2017, PLAINTIFF submitted his first request for public records to
CITY (“First Request™). A true and correct copy of the First Request is attached to this pleading as
Exhibit “B.”

13.  Onorabout September 17, 2017, PLAINTIFF submitted his second request for public
records to CITY (“Second Request™). A true and correct copy of the First Request is attached to this
pleading as Exhibit “C.”

14. PLAINTIFF is informed and believes and on that basis alleges:
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A. CITY closed its file on the First Request without disclosing all responsive public
records that are not exempt from disclosure and/or by improperly redacting information from the public
records that were partially disclosed.

B. CITY’s Office of the City Attorney has closed its file on the Second Request
without disclosing all responsive public records that are not exempt from disclosure. Specifically,
PLAINTIFF is informed and believes and on that basis alleges that the Office of the City Attorney has
falsely stated that it “has no responsive documents” when in fact it does. A true and correct copy of the
false statement is attached to this pleading as Exhibit “D.”

15. PLAINTIFF has been harmed as a result of Defendants’/Respondents’ failure to produce
all public records responsive to the First and Second Requests. By way of example and not limitation,
the legal rights of PLAINTIFF to access information concerning the conduct of the people’s business
is being violated and continues to be violated.

SECOND CAUSE OF ACTION:

Declaratory Relief under Code of Civil Procedure Section 1060 ef seq.
(Against All Defendants/Respondents)

16.  The preceding allegations in this pleading are fully incorporated into this paragraph.

17. PLAINTIFF isinformed and believes and on that basis alleges that an actual controversy
exists between PLAINTIFF, on the one hand, and Defendants/Respondents, on the other hand,
concerning their respective rights and duties under the CPRA, the California Constitution, the common
law, and other applicable legal authorities. As alleged in this pleading, PLAINTIFF contends that
records responsive to the First and Second Requests exist and that Defendants/Respondents are required
by law to produce all of them to PLAINTIFF but have not done so; whereas he is informed and believes
and on that basis alleges that Defendants/Respondents dispute his contention.

18.  PLAINTIFF desires a judicial determination and declaration as to whether disclosable
public records were unlawfully withheld by Defendants/Respondents and whether they were required

by law to produce such records in a timely manner.

[This space is intentionally blank.]
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Prayer
FOR ALL THESE REASONS, PLAINTIFF respectfully prays for the following relief against
all Defendants/Respondents (and any and all other parties who may oppose PLAINTIFF in this lawsuit)
jointly and severally:
A. On the First Cause of Action:

1. A judgment determining or declaring that Defendants/Respondents have not
promptly and fully complied with the First and/or Second Request(s), the California Constitution, the
common law, and/or other applicable laws with regard to the First and/or Second Request(s);

2. A writ of mandate ordering Defendants/Respondents to promptly and fully
comply with the CPRA, the California Constitution, the common law, and all other applicable laws with
regard to the First and/or Second Request(s); and

3. Preliminary and permanent injunctive relief directing Defendants/Respondents
to fully respond to the First and/or Second Request(s) and to permit PLAINTIFF to inspect and obtain
copies of all responsive public records.

B. On the Second Cause of Action:

1. An order determining and declaring that the failure of Defendants/Respondents
to disclose all public records responsive to the First and/or Second Request(s) and to permit
PLAINTIFF to inspect and obtain copies of all responsive public records does not comply with the
CPRA, the California Constitution, the common law, and/or other applicable laws; and

2. Preliminary and permanent injunctive relief directing Defendants/Respondents
to respond to and disclose all public records responsive to the First and/or Second Request(s) and to
permit PLAINTIFF to inspect and obtain copies of all responsive public records.

C. On All Causes of Action:

1. An order providing for the Court’s continuing jurisdiction over this lawsuit in
order to ensure that Defendants/Respondents fully comply with the CPRA, the California Constitution,
the common law, and/or other applicable laws;

2. All attorney fees and other legal expenses incurred by PLAINTIFF in connection

with this lawsuit; and
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3. Any further relief that this Court may deem appropriate.
Date: November 16, 2017. Respectfully submitted,
BRIGGS LAW CORPORATION

By:

Coryll. Btiggs
Attorneys for Plaintiff and Petitioner Matt Valenti
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Request #17-1985

&« CLOSED
As of November 16, 2017, 11:54am

Details

All records between January 1, 2016 and July 28, 2017 regarding:

The San Diego Junior Theatre (or "San Diego Junior Theater," "Junior
Theatre," "Junior Theater," "SDJT" "JT" or any similar or related name)
(collectively, "SDJT");

Deputy City Attorney Catherine Morrison and SDJT;

Deputy City Attorney Joan Dawson and SDJT;
Darien Webster;

Lizbeth Persons Price;

Kenneth (or Ken) Ruggiero;

Karen Quifiones;

Krista Cabrerg;

David Braun;

James (or Jimmy) Saba;

Guillermo (or Gil) Cabrera and/or The Cabrera Firm A.P.C;
Edward Cramp and Duane Morris LLP

= Read less

Received
July 28, 2017 via web

Departments
Mayor

Requester
Matt Valenti



¥ mattvalenti@outlook.com
@ 3747 Brookshire St, San Diego, CA 92111
L 619-540-2189

Requester email status list

o

Documents

Public
#17-1985 SD Junior Theatre1.pdf
#17-1985 SD Junior Theatre2.pdf
PRAR #17-1985 MKF comms re SDJT 090817.pdf

Requester
Only
(none)

Staff

Point of Contact
Lea Fields-Bernard

Timeline

Request Published
September 17, 2017, 4:59pm

External Message
Mr. Valenti,

Public

Requester + Staff

Thank you for your email. If you are aware of other records that are responsive,

please let us know what they are. Based on the phrasing of your request we had

the City Attorney and Mayor's office search for records and we produced
everything that we could locate that was not exempt from disclosure.



As to the redactions that were made, please refer to the exemptions that were
cited to you on August 25; namely, Government code section 6254(c) and 6254(k)
[Attorney Work Product Doctrine].

Kind regards,

September 15, 2017, 12:13pm by the requester

External Message Requester + Staff
Dear Ms. Fields-Bernard,

Thank you for the efforts your office has made to locate responsive documents. |
appreciate receiving the documents you have produced to date.

However, there are numerous documents known to me, and no doubt many
other related documents, which you have failed to produce. Therefore, | object
to your office "closing" this request, and | reiterate my original request in full.

In addition, | object to the near wholesale redaction of one of the responsive
documents your office previously produced, pages 11-12 of the first PDF
production, which appears to be almost the entirety of a May 2, 2017 email sent
by deputy city attorney Joan Dawson to her supervisor Gerry Braun. (Two full
pages of this email are entirely blacked out.)

Your office has provided no justification for this redaction, and there appears to
be no exception under the CPRA which would justify redacting this document.
Please immediately produce this document in an unredacted form.

The fact that your office now claims there are no further responsive documents,
together with the unjustified redaction of Ms. Dawson'’s email, raises serious
concerns that the City is unwilling to abide by the requirements of the CPRA in
this case.

As itis, | would be within my rights under the CPRA to immediately petition the
Superior Court to compel the production of all responsive documents, including
those unjustifiably redacted, and | am prepared to do so if necessary. As you
know, a requesting party who prevails in such a case is entitled to costs and
attorneys' fees under the statute. Prevailing means obtaining documents

which would not have been produced were the suit not filed. In this case, since |
am aware of specific, relevant documents which have been withheld, | am fully
confident | would be named the prevailing party and be entitled to costs and
attorneys' fees.

| would prefer to resolve this amicably, however, and am willing to give the City a
short period of additional time in which to comply with the CPRA in regards to
my request. Therefore, please be advised that unless | receive a full production
of all responsive documents, as well as an unredacted version of Ms. Dawson’s



May 2 email--or else a commitment by your office to produce them in full by a
mutually agreeable date--by no later than close of business September 21, 2017,
| will proceed with appropriate legal action.

Sincerely,
Matt Valenti

September 14, 2017, 6:24pm by the requester

Request Closed Public
September 14, 2017, 4:57pm by Lea Fields-Bernard, Public Records Administration Manager

External Message Requester + Staff
Mr. Valenti,

There are no additional responsive documents.

Kind regards,
September 14, 2017, 4:56pm by the requester

External Message Requester + Staff
Mr. Valenti:

Attached please find another portion of records that are responsive to your
Public Records Act request. Please note that we are still in the process of
reviewing some remaining potentially responsive documents. Assuming other
responsive documents exist, we will get them to you as soon they are available.
We reserve the right to withhold and/or redact any records or information that
may be exempt from disclosure under the Public Records Act, and/or other
applicable legal privileges including, but not limited to, attorney work product
and attorney client privileges.

We expect to be completed with your request by early next week.

Kind regards,

September 8, 2017, 3:38pm by Jacqueline Palmer, Public Records Administration Coordinator

(Staff)

Document(s) Released Public
PRAR #17-1985_MKF comms re SDJT_090817.pdf
September 8, 2017, 3:35pm by Jacqueline Palmer, Public Records Administration Coordinator

External Message Requester + Staff
Mr. Valenti,

We should be completed with your request by early next week.



Kind regards,
August 28, 2017, 6:30pm by the requester

External Message Requester + Staff
Thank you very much for this initial production, | appreciate your
assistance.

Can you please give me an estimated date by which you will finish
producing the remaining responsive records?

Thank you for your kind attention to this matter.

Sincerely,
Matt Valenti

August 25, 2017, 11:32pm by the requester

Department Assignment Public
Removed: City Attorney.
August 25, 2017, 9:27pm by Lea Fields-Bernard, Public Records Administration Manager

External Message Requester + Staff
Attached please find a portion of records that are responsive to your Public
Records Act request. Please note that certain records have been redacted or
withheld pursuant to Government Code section 6254(c) and 6254(k) [Attorney
Work Product].

We are still in the process of reviewing other potentially responsive documents.
Assuming other responsive documents exist, we will get them to you as soon
they are available. We reserve the right to withhold and/or redact any records or
information that may be exempt from disclosure under the Public Records Act,
and/or other applicable legal privileges including, but not limited to, attorney
work product and attorney client privileges.

Kind regards,

August 25, 2017, 9:27pm by the requester

Document(s) Released Public
#17-1985 SD Junior Theatre1.pdf

#17-1985 SD Junior Theatre2.pdf
August 25, 2017, 9:26pm by Lea Fields-Bernard, Public Records Administration Manager
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REQUEST CREATED SUCCESSFULLY! CHECK YOUR EMAIL FOR UPDATES.

Request #17-2567

& OPEN
As of September 19, 2017, 4:58pm
Visibility: Embargoed -- Will be auto-published 72 hours after closure

Details

9

10

11.

12.

. All records related to agreements by and between the City of San Diego (“City")

and the San Diego Junior Theatre (“SDJT"), dated January 1, 2012 to present.

. All records relating to child abuse and/or suspected child abuse occurring at or

related to SDJT, dated January 1, 2012 to present.

. All records related to former SDJT employee Eric von Metzke regarding his

sexual abuse of SDJT student/s, including records of investigative reports
commissioned by and/or received by SDJT and records related to tips or
warnings received by SDJT about von Metzke.

. All records related to SDJT Executive Director James Saba's alleged child abuse

and/or battery of a SDJT student on or around June 29, 2016, including records
of all investigative reports commissioned by and/or received by SDJT regarding
the alleged abuse.

. All records of performance evaluations regarding SDJT former employee Eric

von Metzke and Executive Director James Saba.

. All records related to SDJT and inappropriate or improper teacher-student

relationships, including all records of “sleepover parties” held by SDJT
employees and/or independent contractors, and all records of SDJT employees
and/or independent contractors “dating” or otherwise socializing with students
outside of the program, dated January 1, 2012 to present.

. All records related to SDJT policies and procedures, official or unofficial,

regarding preventing child abuse, inappropriate teacher-student relationships,
and mandated child abuse reporting and training, dated January 1, 2012 to
present.

. All records related to the termination and/or resignation of SDJT employees

and/or independent contractors SDJT, dated January 1, 2016 to present.

. All records of legal settlements and settlement payments made by SD|T, dated

January 1, 2012 to present.

. The audio recording made by SDJT attorney Gil Cabrera at the public meeting

he held regarding child abuse allegations at SDJT on October 27, 2016.

All records related to private security guards hired by SDJT, dated January 1,
2012 to present.

All records of police reports made by SDJT dated January 1, 2012 to present.



13. All records related to SDJT Board of Trustee meetings, official or unofficial,
including agendas, scheduling emails, official and unofficial minutes, notes, etc.,
dated January 1, 2012 to present.

Please note the following instructions:

There is a very strong public interest in information and records related to child
abuse by those entrusted with the supervision of children. The safety and well-
being of the children of San Diego Junior Theatre, who are ultimately in the charge
of the City through its contractor and agent SDJT, is of paramount importance.
Therefore, the City should act urgently and without undue delay to find and
produce all relevant documents.

These requests should be construed very broadly, so as to effectuate the central
purpose of the requests, which is to identify all records related to SDJT's and the
City’s response to well-documented instances of physical and sexual abuse of
children at SDJT.

In addition to prioritizing these requests and construing these requests as broadly
as possible, the City should carefully evaluate any claim of exception to the
production requirements of the CPRA, and refrain from withholding or redacting a
document unless there are obvious, unambiguous legal grounds to do so. The
names and identifying information of minor victims should be redacted, but
otherwise all doubts regarding the validity of a claimed exception or privilege
should be quickly resolved in favor of full disclosure and immediate production.
Specifically, the City may not withhold relevant records based on CPRA exceptions
for personnel files or attorney work product. The privacy interests of individuals,
and any theoretical interest of the City or SDJT in keeping attorney work product
related to child abuse confidential, are vastly outweighed by a strong public
interest in knowing whether government officials and their contractual agents have
committed serious misconduct by abusing children in their charge or hiding, failing
to report, or preventing others from reporting child abuse.

The search for these records should include not only records currently maintained
by the City, but also all records in the City’s constructive possession, particularly
those records maintained by SDJT. See, Consolidated Irrigation District v. Superior
Court of Fresno County, 205 Cal.App.2th 697, 710 (2012) (“For purposes of this
statute, we conclude an agency has constructive possession of records if it has the
right to control the records, either directly or through another person.”).

The City has constructive possession of these records based on its right to control
them, and therefore must promptly produce them for inspection. SDJT is a current
and longtime City contractor and exclusively utilizes City-owned property;
therefore SDJT records are well within the City’s control. (See “Contract Between
City of San Diego And San Diego Junior Theatre For Fiscal Year 2017" (“City-SDJT
Contract”)). Furthermore, SDJT has expressly agreed to abide by the requirements
of the CPRA. (City-SDJT Contract, Section 8.1 and Exhibit B thereto.)

All documents sought by this request directly pertain to the performance of the
City-SDJT Contract in that they are inextricably related to the services SDJT is
contractually required to provide under Section 1.1 of the City-SDJT Contract (i.e.,



SDJT's provision of arts and culture services that “provide excellence in culture and

"u

the arts for residents and visitors,” “enrich the lives of the people of San Diego,”
“pbuild healthy, vital neighborhoods,” as well as services related to SDJT's fulfillment
of its mission statement, as incorporated into Sec 1.1 as a requirement of the
contract, to “provide engaging, innovative, high-quality theatre education and
productions for children...”).

Records related to the child abuse and alleged child abuse of SDJT students clearly
pertain to the City-SDJT Contract because they are directly relevant to and
inseparable from SDJT's provision of educational services for children, as required
by the City-SDJT Contract.

Finally, the City's search should also include records of emails sent from the
personal accounts of SDJT board members and employees, as well as the personal
email accounts of all City employees who have engaged in SDJT-related City
business. As the California Supreme Court recently ruled, “Consistent with the
Legislature’s purpose in enacting CPRA, and our constitutional mandate to
interpret the Act broadly in favor of public access (Cal. Const., art. |, 8 3, subd. (b)
(2)), we hold that a city employee’s writings about public business are not excluded
from CPRA simply because they have been sent, received, or stored in a personal
account.” City of San Jose v. Superior Court, Opinion No. S218066, March 2, 2017.
Thus, the search should include records of emails sent from the personal email
accounts of all SDJT-related City employees, including but not limited to the
following: Deputy City Attorneys Joan Dawson and Catherine Morrison (current
SDJT trustees); Deputy City Attorney Sharon Spivak (a former SDJT trustee); and Gil
Cabrera, Vice Chair of the San Diego Convention Center (a SDJT lawyer).

Should you have questions or require clarification please let me know. Thank you
for your urgent attention to this important matter.

Sincerely,

Matt Valenti

= Read less

Received
September 19, 2017 via web

Departments
None Assigned



Requester
Matt Valenti
¥ mattvalenti@outlook.com

Q 3747 Brookshire St, San Diego, CA 92111
L 619-540-2189

Documents

Public
(none)

Requester Only
(none)

Staff

Point of Contact
Lea Fields-Bernard

Timeline

Request Opened Public
Request received via web
September 19, 2017, 4:58pm
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Request #17-2567

& OPEN
As of November 16, 2017, 11:43am
Request Visibility: Embargoed -- Will be auto-published 72 hours after
closure

Details

1. All records related to agreements by and between the City of San Diego (“City”)
and the San Diego Junior Theatre (“SDJT"), dated January 1, 2012 to present

2. Removed sensitive, private information from public view.

Please note the following instructions:

There is a very strong public interest in information and records related to child
abuse by those entrusted with the supervision of children. The safety and well-
being of the children of San Diego Junior Theatre, who are ultimately in the charge
of the City through its contractor and agent SDJT, is of paramount importance.
Therefore, the City should act urgently and without undue delay to find and
produce all relevant documents.

These requests should be construed very broadly, so as to effectuate the central
purpose of the requests, which is to identify all records related to SDJT's and the
City’s response to well-documented instances of physical and sexual abuse of
children at SDJT.

In addition to prioritizing these requests and construing these requests as broadly
as possible, the City should carefully evaluate any claim of exception to the
production requirements of the CPRA, and refrain from withholding or redacting a
document unless there are obvious, unambiguous legal grounds to do so. The
names and identifying information of minor victims should be redacted, but
otherwise all doubts regarding the validity of a claimed exception or privilege
should be quickly resolved in favor of full disclosure and immediate production.
Specifically, the City may not withhold relevant records based on CPRA exceptions
for personnel files or attorney work product. The privacy interests of individuals,
and any theoretical interest of the City or SDJT in keeping attorney work product
related to child abuse confidential, are vastly outweighed by a strong public
interest in knowing whether government officials and their contractual agents have
committed serious misconduct by abusing children in their charge or hiding, failing
to report, or preventing others from reporting child abuse.

The search for these records should include not only records currently maintained
by the City, but also all records in the City's constructive possession, particularly
those records maintained by SDJT. See, Consolidated Irrigation District v. Superior



Court of Fresno County, 205 Cal.App.2th 697, 710 (2012) (“For purposes of this
statute, we conclude an agency has constructive possession of records if it has the
right to control the records, either directly or through another person.”).

The City has constructive possession of these records based on its right to control
them, and therefore must promptly produce them for inspection. SDJT is a current
and longtime City contractor and exclusively utilizes City-owned property;
therefore SDJT records are well within the City’s control. (See “Contract Between
City of San Diego And San Diego Junior Theatre For Fiscal Year 2017" (“City-SDJT
Contract”)). Furthermore, SDJT has expressly agreed to abide by the requirements
of the CPRA. (City-SDJT Contract, Section 8.1 and Exhibit B thereto.)

All documents sought by this request directly pertain to the performance of the
City-SDJT Contract in that they are inextricably related to the services SDJT is
contractually required to provide under Section 1.1 of the City-SDJT Contract (i.e.,
SDJT's provision of arts and culture services that “provide excellence in culture and

"mu

the arts for residents and visitors,” “enrich the lives of the people of San Diego,”
“build healthy, vital neighborhoods,” as well as services related to SDJT's fulfillment
of its mission statement, as incorporated into Sec 1.1 as a requirement of the
contract, to “provide engaging, innovative, high-quality theatre education and
productions for children...”).

Records related to the child abuse and alleged child abuse of SDJT students clearly
pertain to the City-SDJT Contract because they are directly relevant to and
inseparable from SDJT's provision of educational services for children, as required
by the City-SDJT Contract.

Finally, the City's search should also include records of emails sent from the
personal accounts of SDJT board members and employees, as well as the personal
email accounts of all City employees who have engaged in SDJT-related City
business. As the California Supreme Court recently ruled, “Consistent with the
Legislature’s purpose in enacting CPRA, and our constitutional mandate to
interpret the Act broadly in favor of public access (Cal. Const., art. |, 8 3, subd. (b)
(2)), we hold that a city employee’s writings about public business are not excluded
from CPRA simply because they have been sent, received, or stored in a personal
account.” City of San Jose v. Superior Court, Opinion No. S218066, March 2, 2017.
Thus, the search should include records of emails sent from the personal email
accounts of all SDJT-related City employees, including but not limited to the
following: Deputy City Attorneys Joan Dawson and Catherine Morrison (current
SDJT trustees); Deputy City Attorney Sharon Spivak (a former SDJT trustee); and Gil
Cabrera, Vice Chair of the San Diego Convention Center (a SDJT lawyer).

Should you have questions or require clarification please let me know. Thank you
for your urgent attention to this important matter.

Sincerely,

Matt Valenti
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Department Assignment Public
Added: Real Estate Assets. Removed: Special Events & Filming.
November 13, 2017, 4:42pm by Angela Laurita, Public Records Administration Coordinator

Department Assignment Public
Removed: City Attorney.
November 7, 2017, 8:52am by Nancy Shapiro, Paralegal, Office of the City Attorney

External Message Requester + Staff
The City Attorney's Office has no responsive documents.

Nancy Shapiro

Paralegal

City Attorney's Office

November 7, 2017, 8:51Tam by Nancy Shapiro, Paralegal, Office of the City Attorney (Staff)

Department Assignment Public
Added: Special Events & Filming.
October 31, 2017, 9:14am by Angela Laurita, Public Records Administration Coordinator
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Removed: City Council District 3.
October 26, 2017, 3:37pm by Vanessa Bernal
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