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JAMES L. MAR.KM~1N
CITY ATTORNEY
CITY OF UPLAND

RICHARDS, WATSON & GERSHON
A Professional Corporation
GINETTA L. GIOVINCO (BAR NO. 227140)
ggiovinco rwglaw.com
MARVIN . BONILLA (BAR NO. 305888)
mbonilla@rwglaw. com
355 South Grand Avenue, 40th Floor
Los Angeles, California 90071-31 O l
Telephone: 2.13.626.8484
Facsimile: 213.626.0078

Attorneys for Plaintiff
i CITY OF UPLAND

19~.~
SUPERIOR ~C3l1~-27' pf~ t;ALIFORhfIA
COUPVTY OF SAPd E3ER~i,+~RDINO
SAS! BEfdNA~tGE~~ ~3~STRICT

MAY .~ ~ 2018

E3Y ~~,... 
,,

GRY TAL D'~fv9lUta, DEPUTY

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO

CITY OF UPLAND,

Plaintiff,
V.

ALL PERSONS INTERESTED IN THE
MATTER OF THE VALIDITY AND THE
CONFIRMATION OF PROCEEDINGS
RELATED TO THE AGREEMENT FOR
PURCHASE AND SALE AND JOINT
ESCROW INSTRUCTIONS BETWEEN
THE CITY OF UPLAND AND SAN
ANTONIO REGIONAL HOSPITAL TO
SELL APPROXIMATELY 4.631 ACRES
OF REAL PROPERTY ADDRESSED AS
1299 SAN BERNARDINO ROAD (A
PORTION OF ASSESSOR'S PARCEL
NO. 1046-183-0 l ),

Civ~s X 8 1 2 1 4 3Case No.

COMPLAINT FOR VALIDATION
(C.C.P. § 860, et seq.)

(Entitled to priority under C.C.P. ~ 867]

[Exempt from filing fees pursuant to Govt. Code § 6103]

Defendants.
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COMPLAINT FOR VALIDATION (C.C.P. § 860, el seq.)

12979-002]\2177995v2.doc



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-2-
COMPLAINT FOR VALIDATION (C.C.P. § 860, et seq.)

12979-0021\2177995v2.doc 

Plaintiff, City of Upland (the “City”), brings this action against all interested persons 

pursuant to California Code of Civil Procedure section 860, et seq. and Government Code 

section 53511.  The City alleges as follows: 

NATURE OF THE ACTION 

1. This is a validation action brought pursuant to Code of Civil Procedure 

section 860, et seq. (the “Validation Statute”) and Government Code section 53511 to 

obtain a judgment of this Court declaring the validity of an Agreement for Purchase and 

Sale and Joint Escrow Instructions (“Agreement”) entered into between the City and San 

Antonio Regional Hospital (“SARH”) for the sale by the City to SARH of approximately 

4.63 acres of real property addressed as 1299 San Bernardino Road (a portion of Assessor’s 

Parcel No. 1046-183-01), with all net proceeds to be reinvested by the City to implement 

the City’s anticipated Memorial Park Master Plan, as described below. 

PARTIES 

2. The City is, and was at all times mentioned herein, a municipal corporation 

existing under the laws of the State of California.  The City is a local public agency 

authorized to bring this action under the Validation Statute and Government Code section 

53511. 

3. The governing body of the City is the City Council of the City of Upland (the 

“City Council”), which has its principal office in San Bernardino County, California. 

4. Defendants are all persons interested in the matter of the validity of the 

Agreement, and any other related contracts or agreements authorized or contemplated by 

the City Council in connection with the Agreement. 

VENUE 

5. Venue is proper in the Superior Court of California for the County of San 

Bernardino pursuant to Code of Civil Procedure section 860 as the City’s principal office is 

located within the County of San Bernardino.  

/// 

/// 
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MEMORIAL PARK 

6. In 1936, the City acquired certain real property within the City boundaries 

which came to be known as Memorial Park (“Park”).  The Park is located generally south 

of E. Foothill Boulevard, north of San Bernardino Road, and east of Hospital Parkway.  

7. The Park totals approximately 38.5 acres and was designed to include a 

baseball field, amphitheater, swimming pool, tennis courts, basketball courts, bowling 

green, picnic areas, and a botanical garden.  The central axis of the Park was proposed to 

include an open space with two parallel trails lined with rows of oak trees.  Ultimately, not 

all of the recommended improvements were constructed, including the swimming pool, 

botanical garden, and amphitheater. 

8. The baseball field in the northeast portion of the Park and most of the central 

axis of the Park remains true to the 1930s design, with the addition of a community rose 

garden.   

9. Over time, additional improvements were constructed.  For example, a 

YMCA facility and an aquatic center were constructed in the northwest portion of the park, 

the City’s animal shelter was constructed on the east side of the Park (south of a second 

baseball field), and a childcare facility and skate park were constructed in the southeastern 

portion of the Park. 

10. A third baseball field is located in the southwest corner of the Park. 

11. Over time, the Park became an underused public space due to an increase in 

illegal activities such as drug use and the degradation of the quality of roads and public 

buildings on site.   

12. Recently, strong partnerships with entities such as the YMCA, the Upland 

National League, and the Upland Unified School District have resulted in improvements at 

the Park.   

SAN ANTONIO REGIONAL HOSPITAL 

13. SARH is located immediately southwest of the Park.  SARH is a 363-bed, 

regional acute care hospital.  Over the past 11 years, SARH has grown considerably, 
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experiencing 20% employee growth in 2017 alone.  Recently, SARH completed several 

additional facilities on its campus, including a four-story patient tower and new emergency 

room, and is constructing a 60,000 square foot medical office building to be occupied in 

part by a cancer diagnostic and treatment center.   

14. Due to the expansion of SARH facilities, the increase in employees, and the 

increased provision of health care services to the community, SARH is in need of land for 

parking and future expansion opportunities.   

THE PURCHASE AND SALE AGREEMENT 

15. In 2017, SARH approached the City to discuss the possibility of acquiring 

approximately 4.63 acres of the Park, located in the southwest corner of the Park and 

generally consisting of the third baseball field, bleachers, scoreboard, lights, parking, and a 

snack bar/restrooms.   

16. Following lengthy negotiations, the City and SARH reached an agreement as 

to terms for the sale. 

17. On March 26, 2018, at a duly noticed public meeting of the City Council, the 

City Council approved the Agreement with SARH.  A true and correct copy of the 

Agreement is attached as Exhibit 1. 

18. The Agreement provides that the City will sell and transfer to SARH 

approximately 4.63 acres of land (the “Property”) for $4,200,000, which is $60,000 above 

the appraised fair market price. 

19. The Agreement further provides that the City shall use the net proceeds from 

the sale “solely for making public improvements to the City park adjacent to the Property 

[the Park].” 

20. These improvements, as contemplated by the staff level Memorial Park 

Master Plan, may include:  developing a new baseball field; adding a snack bar; adding 

parking and lighting south of the proposed ball field; adding new sidewalks and walking 

trails along the ball field; replacing existing irrigation systems with water efficient systems; 

and planting new trees and landscaping.    
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21. In addition, the Agreement provides that, prior to closing, the City and SARH 

shall enter into a parking easement (a form of which is attached to the Agreement as an 

exhibit) whereby SARH agrees to design and construct within its plans for development of 

the Property, at its cost and expense, not less than the currently provided parking spaces for 

public use on the Property (to be used on a non-exclusive basis).  The parking spaces will 

be dedicated as an easement for public use, in perpetuity while the Park remains as a public 

park, and will serve to benefit and facilitate use of the Park.   

22. Upon SARH’s acquisition of the Property and until new buildings or 

development are constructed on the Property, parking on the Property shall be provided in a 

surface parking lot that shall remain available to the public for daily park use at no charge. 

23. Upon completion of the new buildings or development on the Property, there 

still shall exist free, public parking spaces for use by Park patrons.   

24. Consequently, at all times the Property shall continue to be used to further 

Park purposes by providing parking spaces, at no cost to the public, for use by Park patrons. 

VALIDATION PROCEEDING AUTHORIZED BY STATUTE 

25. Government Code section 53511 provides that a local agency may bring an 

action to determine the validity of its bonds, warrants, contracts, obligations or evidence of 

indebtedness pursuant to the Validation Statute.  A “local agency” is defined to include any 

city pursuant to Government Code section 53510.  Thus, the City is authorized to bring an 

action under the Validation Statute.  

26. Code of Civil Procedure section 860 provides that a public agency, such as 

the City, may bring an in rem action to determine the validity of any matter which under 

any other law is authorized to be determined pursuant to the Validation Statute.  The 

Validation Statute provides that the action shall be brought in the Superior Court of the 

county in which the principal office of the agency is located. 

27. The principal office of the City is located in San Bernardino County, 

California. 

/// 
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28. This action is properly brought by the City as an in rem proceeding pursuant 

to Government Code section 53511 and Code of Civil Procedure section 860 for the judicial 

examination, approval, and confirmation of the Agreement, including the continued use of 

the Property for Park purposes based on the easement for public parking at no cost, and the 

use of the net sales proceeds solely for Park improvement purposes. 

29. All such proceedings by and for the City and the provisions of the Agreement, 

and any other related contracts or agreements authorized or contemplated by the City 

Council, were, are, and will be in conformity with the applicable provisions of all laws and 

enactments at any time in force or controlling upon such proceedings, whether imposed by 

law, constitution, statute, or ordinance, whether federal or state, and were, are, and will be 

in full conformity with all applicable requirements of all regulatory bodies, agencies, or 

officials having or asserting authority over said proceedings or any part thereof. 

SERVICE 

30. The INLAND VALLEY DAILY BULLETIN is a newspaper of general circulation 

as designated by the Superior Court of the County of San Bernardino; is published in the 

County of San Bernardino, California; and will give notice to persons interested in the 

subject matter of this action.  The Court should order publication of the summons in such 

newspaper pursuant to Code of Civil Procedure section 861 and Government Code section 

6063. 

31. Such service is the most reasonably practicable notice of the pendency of this 

action and is in accordance with the Validation Statute. 

FIRST CAUSE OF ACTION 

(Determination of Validity of Proceedings) 

(By Plaintiff Against All Defendants) 

32. The City re-alleges and incorporates by this reference the allegations of 

paragraphs 1 through 31 above as though fully set forth herein. 

/// 
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33. Based upon the foregoing, the City is entitled to a judicial declaration 

determining that: 

a. this action is properly brought under Government Code section 53511 

and the Validation Statute; 

b. all proceedings by and for the City in connection with the Agreement, 

and any other related contracts or agreements authorized or 

contemplated by the City, were, are, and will be valid, legal, and 

binding obligations of the City, and were, are, and will be in 

conformity with the applicable provisions of all laws and enactments at 

any time in force or controlling upon such proceedings, whether 

imposed by law, constitution, statute, or ordinance, whether federal or 

state; 

c. the Agreement is in all respects lawful, valid, and subsisting and is not 

subject to further legal challenge; 

d. the Agreement is in furtherance of the continued use by the public of 

the Property for park purposes and the Property is not being abandoned 

for park purposes, as the Agreement provides for an easement in 

perpetuity to allow for public parking at no cost, and as it requires the 

use by the City of the net sales proceeds solely for Park improvement 

purposes. 

e. all conditions, things and acts required by law to exist, happen, or be 

performed precedent to the City’s decision to enter into the Agreement,  

and the terms and conditions thereof, have existed, happened, and been 

performed in the time, form, and manner required by law; and 

f. the City has the authority under California law to enter into the 

Agreement without need for further proceedings relating to the sale of 

Park property. 

/// 
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PRAYER FOR RELIEF 

WHEREFORE, the City prays for judgment as follows: 

1. That jurisdiction over all interested persons is validly had by the form of 

service set forth herein, and that such service constitutes the reasonably practicable notice 

of the pendency of this action in full compliance with the Validating Statute. 

2. That this action is properly brought under the Validation Statute and 

Government Code section 53511 in the Superior Court for the County of San Bernardino. 

3. That judgment, binding on all persons, be entered on the First Cause of 

Action determining that: 

a. all proceedings by and for the City in connection with the Agreement, 

and any other related contracts or agreements authorized or 

contemplated by the City, were, are, and will be valid, legal, and 

binding obligations of the City, and were, are, and will be in 

conformity with the applicable provisions of all laws and enactments at 

any time in force or controlling upon such proceedings, whether 

imposed by law, constitution, statute, or ordinance, whether federal or 

state; 

b. the Agreement is in all respects lawful, valid, and subsisting and is not 

subject to further legal challenge; 

c. the Agreement is in furtherance of the continued use by the public of 

the Property for park purposes and the Property is not being abandoned 

for park purposes, as the Agreement provides for an easement in 

perpetuity to allow for public parking at no cost, and as it requires the 

use by the City of the net sales proceeds solely for Park improvement 

purposes.  

d. all conditions, things and acts required by law to exist, happen, or be 

performed precedent to the City’s decision to enter into the Agreement,  

and the terms and conditions thereof, have existed, happened, and been 
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performed in the time, form, and manner required by law; and 

e. the City has the authority under California law to enter into the 

Agreement without need for further proceedings relating to the sale of 

Park property. 

4. That this Court permanently enjoin and restrain all persons from the 

institution of any action or proceeding challenging, inter alia, the validity of the Agreement 

or the continued use of the Property for Park purposes as a result thereof, or any related 

contracts and agreements, or any matters herein adjudicated or which at this time could 

have been adjudicated against the City and/or against all other persons. 

5. For the City’s costs of suit herein. 

6. For such other relief as the Court deems proper. 

Dated:  May 16, 2018 RICHARDS, WATSON & GERSHON 
  A Professional Corporation 
GINETTA L. GIOVINCO 
MARVIN E. BONILLA 

By:
GINETTA L. GIOVINCO 
Attorneys for Plaintiff 
CITY OF UPLAND 

[THIS COMPLAINT IS DEEMED VERIFIED BY OPERATION OF LAW 

PURSUANT TO CODE OF CIVIL PROCEDURE SECTION 446.]



EXHIBIT 1 




























































