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13 Atno time when RATH voted on the Project did he disclose that he had received
romevirom AFFIRMED orrecuse himself from participating in CIVIC s review and recommendation

process for the Project.

O RATH participated in the making of the agreements that are the subject of the
Resofutions,
. Al matively and additionally, RATH had u financial mterest in the transaction

t s contemplated by the Resolutions.
L6, Phanks e ATH s allegal conduct, the Resolutions do not comply with all applicable

lows v way of example and not imitation (ineluding alternative theories of hability):

AL e Resolutons violate  overnment Code Section 1090,
3. The Resolutions violate the common-law prohibition agaimst conflicts of interest.
C. The Resolutions violated San Diego City Charter Sections 94, 97, 100, and/or
101,
17 Asaresultof RATIH s tllegal conducet, the Resolutions (including the written agreements

that are the subject thereot and or the transaction that is contemplated thereby) are void and have no
legal effeet.
I Plamntitt believes that, after a reasonable opportumty (o conduct discovery, additional

© olatiens of law are likely to become known.

19. Plaintitt s mformed and believes and on that basis alleges:
A <V has not Tawfully and effectively rescinded 1ts recommendation on the
Pooject
1. Alternatvely. even it CIVIC lawlully  and  effecuvely rescinded s

recommendation on the Project (twhich Plamatt disputesy:

I CI'TY s decision-makers on the Project and Resolutions were never
1ormed that C VIC ha o reseinded its recommendation,

1. None of the written materials or oral testimony provided to CITY s
decision-makers when they considered and approved the Project and Resolutions indicaied that CIVIC

had rescimded 1its recommendation.

[© T AMENDED COMELAIND R TH-CLARATORY AND INJUNC HIVE RELIEE 1O, Fage o



1. The June 2018 statt report submitted to CITY s decision-makers in
s port of the Project and Resolutions was authored by CIVIC and included  the adentical

recommendation that the pre-rescission statl report contained.

. in approving the Project and Resolutions, CITY s decision-makers
vy b on reports, studies, and other evidence that was provided by IVIC and approved,

¢ rrseen. or otherwise imfluenced by - ATH, including but not limited to the staft report authored by

CIVIC and other reports authorized by consultants chosen and paid by CIVIC,

v, At [cast two of the agreements approved by the Resalutions — the ENA
and the Disposttionand  velopment Agreement - were negotiated by CIVIC before the rescission but

were not re-negotiated by anvone after the rescission.

. The ENA had expired by the time the Resolutions were approved by CITY and
I L not been renewed « otherwise extended, but CITY did not subject the property ancw 1o any
competitive sales or disposition process.

D HWAFFIRMED owed money to RATIH betore he assumed office as a member of’
CIVIC s governing board:

I AFFIRMLED needed to have confidence that RATH would be able o
nfluence CIVICs dectsions on the Project and the Resolutions betore it could justify releasing the
payvment to - AT

i AFFIRMLED knowingly withheld payment to RATIT until he became a
member of CTVIC s goserning board and was in a position o influence CIVICs decisions on the
I ject and the Resolutions.

. Betore assuming office asa member ot CIVIC™s governing board, RATH
¢ ured AFFIRMLED that he would influence CIVIC s decisions on the Project and the Resolutions in
¢ change for the payment.

ayer
FOR ALL THESE REASONS. Puunutt respecttully pravs for the following rehief agamst
Defendants tand any and all other parties who may oppose Plamtett in this proceeding) as the Court

CS appropriaie

P






cOo L

JEC]

Lixhibit =A™













































Ixhibit B

4 [1‘
L

Ve
H










































I T K Al REL <F
' TS,

1. B UL I
Tl

o
-

Poubic ¢












San Biego City Count November 14, 2017
Page 4

Sincerely,
Theresa Quiroz, Member

SDOG Board of Directors

A ichments










































Counci: President and Tty Council

Page 13
CONCLUSION

i DDA an PSA are expected to produce a catalytic mixed-use and mixed-income project that
would assist CivieST a the City in meeting a critical need for new housing, including affordable

wl local recreational a znities. The proposed DDA and PSA will also advance the City’s
revitalization efforts in Fncante and the Promise Zone by developing this long vacant site, and
providing a transit-oriented, mixed-use development with commercial opportunities, along with
market-rate for-sale homes, and homes atfordable te low- and moderate-income families. Staff
recommends approval of the proposed DDA and PSA and rclated actions.

Respectfu « submitted, Concurred by:
o Zt"/ f
L,g“/ z ZM—
Mltﬁ L
Sherry & oks Rees A. Jarrewt”
Project Manager President
{
Kristine AL Agftman

Yice President, Netohborhood Investment

Altachments: A -51 Map
B - Site Concept Plan
C — Project Summmary Table

D-D
[ — At.ordable Project Summary Report by KMA
F -PS

G - Marker Rate Project Summary Report by KMA
o Crosisteney Evaluation
1 It Findings of Benelit
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Board 1embers overall expressed that the process had been followed and
explained the diffict v of the task of the Sclection Committee. Directors
Vasque and Robinson noted that they had served on the Selection Committee
and the -oposal that was chosen was a unanimous deciston by the selection
commiuee and that the Selection Pancl chose the best proposal for the site and
community.

Overall, the Board expressed that improvements could be made to the process, but
agreed  th the decision of the Selection Comimittee. Vice Chair Geisler stated he
lked 1l oroposal from Red Othee.

Motio Director Robinson moved and Director Shaw seconded a motion
that CivieSD recommends that the City Council of the City of San
Diego approves and enters nto an Exclusive Negotiation
Agreement (ENA) with the Affirmed Housing Group [or the 8.5-
acre Hilltop & Euclid Site to negotiate a Disposition and
Development Agreement for the purchase and development ol
City-owned land for a mixed-use residential project that would
mele s residential (market-rate and affordable). retail and public
uses with the caveat that the developer conduets multiple
workshops with the community during the exclusive negotiation
Process.

Yote: Secretary Vasquez, Treasurer Jenkins and  rectors ..ath,
Robinson, Shaw, and Kilkenny voted “Avye;” Vice Chair Geisler

voled “Nay.” The mo n passed.

ADJOURNMENT ~"  zmeet g was adjourned at 9:07 pan.


















From:

.
Se. !
To: Larles, Cristina
Subject: Lobbyist registration
Attachments: Tounly lobby reg amenament Affirmed Housing ©2-2-13 pdf
Crstni,

Thard vou for voor call, As

¢ discussed, the amendment form | hled (attached) s intended to add Attrmed
oo g o v regdstration and keep all previously repistered clients active. Please do not remeve any
proviensly registered clicnts

[k voa.

Phil Rath
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The toregeing stipulation of the partics “In the Matter ol Phil Rath™ FPPC Case No. 1871230 1s
hereby aceepled as the nal decision and order of the Fair Political Practices Commission. effective up
exceution below by the Chair,

[T 15 SO ORDERED,

Dated:

Alice T. Germond, Chair
I'air Politteal Practices Commission

Q

STIPLUEATION, DECISION AND ORDER
FPPC Cuse No, I8 1230













	First Amended Complaint Cover
	Parties
	Background Information
	Jurisdiction, Venue, and Exhaustion of Administrative Remedies
	FIRST CAUSE OF ACTION:
Resolutions’ Non-Compliance with All Applicable Laws
(Against All Defendants)
	Prayer
	Exhibit A
	Exhibit B
	Exhibit C
	Exhibit D
	Exhibit E



